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WHITTIER CITY COUNCIL 

 REGULAR MEETING, 

TUESDAY, FEBRUARY 19, 2008
7:00 PM
COUNCIL CHAMBERS 

P-12 BUILDING
MINUTES
1.
CALL TO ORDER 

Mayor Lunceford called the meeting to order at 7:06 pm 
2.
OPENING CEREMONY 
Mayor Lunceford led the Pledge of Allegiance.

3.
ROLL CALL
A.  Council Members Present: Jeremy Lancaster, Peter Denmark, Jerry Vandergriff, Lester Lunceford, Becky Cotner, Juan Cardenas, Dave Goldstein
B.  Council Members Absent:   None
C.  Excused Absence: None
D.   Administration Present:  Brenda Krol, City Clerk; Mark Earnest, City Manager 
Others present included:  Rick Harwell, Gregg Hanson, Ed Barrett, Philip Johnston, Charlie Eldridge and Jeff Frier from Alaska Business and Education Services
4.
APPROVAL OF MINUTES

None
5.  APPROVAL OF REGULAR MEETING AGENDA 
MOTION:  Jerry Vandergriff made a motion to approve the regular meeting agenda of February 19th 2008 as written.
SECONDED:  Juan Cardenas seconded the motion.
VOTE:   Motion passed unanimously.
6.  
MAYOR’S REPORT – MAYOR LESTER LUNCEFORD
A.  
Mayor Report – Mayor Lunceford
Mayor Lunceford stated that the only thing he would like to address this evening was the appointment of Marilynn Heddell to the Prince William Sound Regional Citizens Advisory Council.
MOTION:  Dave Goldstein made a motion to appoint Marilynn Heddell to RCAC, the Prince William Sound Regional Citizens Advisory Council.
SECONDED:  Becky Cotner seconded the motion.

VOTE:   Motion passed unanimously.
B.  Vice Mayor Report – Jerry Vandergriff

None
C.  Other Reports on Commissions and Projects

   1.  Planning and Zoning

None

   2.  Port and Harbor

Peter Denmark stated that the Port and Harbor Commission also recommended that Marilynn Heddell be reconfirmed to RCAC.

Peter Denmark stated that he made a motion at the Port and Harbor Commission meeting to bring forward the passenger vessel excise tax.
7.    CITY MANAGER’S REPORT 
A.  City Managers Report – Mark Earnest
See written report in Council packet
Mark Earnest stated that there was an error on his report and he indicated a correction he had made on page two, the sales tax cap amounts should be $150- to $375 instead of $300-$750.
Mark Earnest reported that on February 14th 2008 Administration submitted our Federal Project Requests to our Congressional Delegation.  Every year Administration works very closely with our Lobbyist and our Congressional Staff to focus our requests so that they don’t cause any sort of negative reaction with the Delegation or the committee staffs, so we want to fine tune our requests and make sure that they are not so large that people don’t even pay attention to them.

Mark Earnest stated that the three projects that we requested were the Shotgun Cove Road for 2 million, the continuation of the Whittier Watershed Study for $200,000 and the Whittier Marine Center for 1 million.

Mark Earnest stated that on February 12th 2008 Administration submitted our FY 2008 State Supplemental Project Requests to our Legislative Delegation, those project requests were the Anton Anderson Memorial Tunnel for $500,000, Shakespeare Creek Fishing Lagoon and Recreational Access for $500,000 and Whittier Street Water Main for $780,000.
Mark Earnest stated that Council has received a letter from Mr. Gilman regarding the contamination and Administration is working on that and the plan that we have is to have the property cleaned up this spring.
Mark Earnest stated that he is working on the letters to send to the owner of the Buckner Building and the owner of the wood framed building across from the Inn at Whittier.                                

There was some brief discussion regarding both the Buckner Building and the wood frame building.
Mark Earnest suggested resurrecting the working group that we had in the past to address the lease compliance deficiencies of the Buckner Building and the wood frame building and other nuisances around town.

Mark Earnest stated that he would send a draft letter out to Council and then Council could provide more input.
Mark Earnest stated that there is an appeal process so whatever we include in the compliance letter we need to make sure it can withstand the appeal process.
Peter Denmark stated that he would be happy to help.

Dave Goldstein stated that several years ago when the Buckner Building was tackled by the Council individuals who owned the building at that time came before the Council and at that time as he remembers there was an order to board up the bottom two floors as well as some other orders of compliance issued and there was a fine or penalty that accrued daily until they came in compliance.
Dave Goldstein stated that if he remembers correctly the upshot of all of that came down to basically to pay the back taxes but information suggested that collecting this daily fine was something that really couldn’t be done so it was his understanding that that is what happened the back taxes were paid but that the City’s attorney advised that actually collecting the penalty was going to be very difficult and suggested not pursuing that.

Dave Goldstein asked if the City does assess penalties could they actually be collected.

Mark Earnest stated that he would research that but he believes that it was difficult before because of the way the code was written before it was amended.

B.  Finance Report – Jeff Frier

See January 2008 revenue and expense report in Council packet

Jeff Frier stated that the printout is for the general fund and the three enterprise funds, Water/Wastewater, Harbor and Parking and on each of them there is a cover page that summarizes the fund and then there is a detailed listing of each line item.
Jeff Frier stated that on the memo there are four bank accounts and he listed the ending bank balances as of 01/31/08 with a comparison as of 12/31/07.

Jeff Frier welcomed any questions and he asked the Council if that was the type of format that they would like to see every month.

Council agreed that the format of the finance report was fine and that it was better than what they had received in the past.

Peter Denmark asked how often Council would be receiving a finance report.
Jeff Frier replied “monthly”.

Jeff Frier asked if there were any questions.
Dave Goldstein asked Mr. Frier if he could explain the Year to Date Encumbrance column.

Mr. Frier stated that he noticed after this was prepared late this afternoon that the encumbrance column has got some problems.
Mr. Frier stated that revenue should not have encumbrances on them and he asked Council to disregard that column.

Mark Earnest thanked Jeff Frier, Rick Harwell, Dee Dee Hanson, the accounting department, admin and others.

Mayor Lunceford echoed that and stated that the City has come a long way since all the turmoil in the finance office three to four years ago. 

Councilor Denmark agreed.
8.
CITIZEN’S COMMENTS ON AGENDA ITEMS NOT SCHEDULED FOR PUBLIC HEARING
None
9.
CONSENT CALENDAR
None
10.
PUBLIC HEARINGS (NON-ORDINANCE)

None
11.
PRESENTATIONS

None
12. ORDINANCES

A.  Introduction (first reading)
1.  #530-08 – An ordinance of the City Council of the City of Whittier, Alaska decreasing the sales tax cap by repealing ordinance #523-07.

MOTION:  Jerry Vandergriff made a motion to introduce ordinance #530-08, setting the public hearing date for March 4th 2008.
SECONDED:  Becky Cotner seconded the motion.
DISCUSSION:  Jeremy Lancaster asked Council if they perceive him to have a conflict of interest.

Dave Goldstein stated that there has been a lot of work done on ethics and conflicts of interest and it’s coming down to not only having a financial interest and as much as he knows that Councilor Lancaster would vote based on what the community needs in this case it just seems to him that there’s a question and he would feel more comfortable if Councilor Lancaster refrained from voting on this ordinance.

Mark Earnest stated “I think what would be helpful, just as general comment would be to have somebody from the Department of Commerce and Economic Development or the Alaska Municipal League put together and have an overview of the conflict of interest law and what constitutes a conflict of interest because the laws in Alaska are written with the understanding and the idea that you have small communities that have limited pools of which to serve on the City Council and the definition is clear and it is that whether or not that individual would have a substantial financial interest and that term substantial has been more clearly defined recently.”
Mark Earnest stated “another point is that this is an introduction and first reading it’s not adoption.”

MOTION:  Dave Goldstein made a motion perceiving Councilor Lancaster to have a conflict of interest on ordinance #530-08.

SECONDED:  No second motion died.

VOTE:  Jerry Vandergriff:  Yes, Becky Cotner:  Yes, Jeremy Lancaster:  Yes, Peter Denmark:  Yes, Lester Lunceford:  Yes, Juan Cardenas:  Yes, Dave Goldstein:  No.

Motion passed 6-1.

B.  Public Hearings (second reading)
None
13.
RESOLUTIONS
None
14.
UNFINISHED BUSINESS

None
15.
NEW BUSINESS
None
16.
COUNCIL DISCUSSION
Peter Denmark asked what the status was with the tideland lease at Smitty’s Cove.
Mark Earnest stated that he was not sure and that he did not have an answer right now.
Peter Denmark stated that with all of the activity going on down there it is his understanding that that lease is up for renewal in December of this year.

Mark Earnest stated that he would look into that.

Peter Denmark stated “this came up briefly at the last meeting but we are going to be procuring raw materials for harbor development to begin perhaps this spring, whether it is tonight or sometime in the next couple of meeting he would love to hear some specifics.” 
Peter Denmark asked “How much of what kind of material are we buying?  Where are we going to put it?”
Peter Denmark stated that he was wondering if it was appropriate again to be discussing issues surrounding the ARM parking lot.

Mark Earnest stated that we need to have an executive session. 

Peter Denmark asked “Would we be scheduling an executive session to discuss that specific issue?”

Mark Earnest replied “That and others.”

Peter Denmark stated that he was hoping to discuss a little bit our policy regarding Council call ins rather than being absent for meetings.
Peter Denmark stated that “Our current code read that our existing quorum will determine if this individual could call in or not.”

Peter Denmark stated “My concern is that it could result in potential manipulation of the system.”
There was some brief discussion regarding the code pertaining to Council attendance and teleconference participation.

Mark Earnest stated that there are three different parts of the ordinance that address this issue and he told Council that he would make a copy of them and distribute them to Council and then schedule a work session to discuss this.
Peter Denmark stated that this whole thing with Custom Marine Services seems like it has boiled down to just a couple of issues but there is still some contention. 

MOTION:  Peter Denmark made a motion to schedule an executive session for next meeting to have Custom Marine Services, their legal representatives, the City’s legal representative here or on the phone to address what amounts to two bullet points of contention between the City of Whittier and Custom Marine Services.
SECONDED:  Juan Cardenas seconded the motion.
DISCUSSION:  Dave Goldstein said “I would ask the Council to consider whether the two attorneys might be better resolving this on their on, I just wonder if the Council at this point needs to get involved in this”.

Peter Denmark said “My understanding from conversations with Mr. Gilman, he will likely allow us to mediate the final two negotiation points.”

Peter Denmark said “The whole thing is this close; let’s just get it over with.”

There was some further discussion regarding this issue.

Dave Goldstein said “In his mind this is micromanaging and that is not what we pay our administrators for.”

Dave Goldstein said “I have full confidence in the administration, the City’s attorney and Mr. Gilman and his attorney to resolve this.”
Juan Cardenas withdrew his second
Hearing no second motion died.
Peter Denmark stated that he would like to offer kudos to the City staff as a whole, the financial reports are above and beyond information that we are used to receiving and it’s a wonderful thing.

Peter Denmark said “As listed on the Capital Projects report there are a lot of positive things in motion, going on with the City and he believes that they are being well tended to and well managed.”

Peter Denmark stated that we are more organized than he has seen us since he has lived in Whittier and he wants to express that to all city staff, their efforts are appreciated.

MOTION:  Peter Denmark made a motion to direct the administration to research the process of annexation of Bear Valley and Portage Valley.
SECONDED:  Juan Cardenas seconded the motion.

VOTE:   Motion passed unanimously.

Vice Mayor Vandergriff suggested that administration invite Gordon Burton to the next Council meeting.
17.
CITIZENS’ DISCUSSION
None

18. COUNCIL AND ADMINISTRATION RESPONSE TO CITIZENS’ COMMENTS
None
19.
EXECUTIVE SESSION

None
20.
COUNCIL DIRECTION TO CITY MANAGER

None
21.  ADJOURNMENT

MOTION:  Jeremy Lancaster moved to adjourn the meeting at 8:38 pm
SECONDED:  Juan Cardenas seconded the motion.
VOTE:  Motion passed unanimously
Attest:
____________________________

            _______________________________

Brenda Krol







            Lester Lunceford

City Clerk







            Mayor
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