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WHITTIER CITY COUNCIL 

 REGULAR MEETING 
TUESDAY, MAY 05, 2009
7:00 PM
COUNCIL CHAMBERS 

P-12 BUILDING
MINUTES 
1.
CALL TO ORDER 

Mayor Lunceford called the meeting to order at 7:04 pm. 
2.
OPENING CEREMONY 
Mayor Lunceford led the Pledge of Allegiance.
3.
ROLL CALL
A.  Council Members Present: Peter Denmark, Jerry Vandergriff, Lester Lunceford, Juan Cardenas, Mary Brenneman, Shannon Tolman, Becky Cotner
B.  Council Members Absent:  None
C.  Excused Absence:  None
D.   Administration Present:  Brenda Krol, City Clerk; Mark Earnest, City Manager
Others present included:  Fred Whittingham, Ed Barrett, Gregg Hanson, Dave Schofield, Matt Abbey, Pete & Marilynn Heddell, Carol Fraser, Dave Goldstein, Jeff Nelson, Debbie Harris, Eula Schofield
4.
APPROVAL OF MINUTES
A.
21 April 2009, Regular Meeting Minutes

MOTION:  Juan Cardenas made a motion to approve the regular meeting minutes for April 21st 2009 as written. 
SECONDED:  Mary Brenneman seconded the motion.
VOTE:  Juan Cardenas:  Yes, Mary Brenneman:  Yes, Shannon Tolman:  Yes, Becky Cotner:  Yes, Lester Lunceford:  Yes, Jerry Vandergriff:  Yes, Peter Denmark:  Yes.
Motion passed 7-0.

5.  APPROVAL OF REGULAR MEETING AGENDA 
MOTION:  Juan Cardenas made a motion to approve the regular meeting agenda as written.
SECONDED:  Jerry Vandergriff seconded the motion.
VOTE:   Motion passed unanimously.
6.  
MAYOR’S REPORT – MAYOR LESTER LUNCEFORD
A.  
Mayor Report – Mayor Lunceford
Mayor Lunceford stated that he is happy to announce that he was able to go over and watch DOT blast the rock today and that the blast was successful.  
Mayor Lunceford stated that DOT will be working throughout the night to access the cracks that were left behind to make sure that there is no potential possibility of more rock slides.

Mayor Lunceford stated that DOT is hoping to allow vehicle traffic in and out of Whittier by Thursday or Friday but that nothing is official.
There was some brief discussion regarding the rockslide and the tunnel closure.
Peter Denmark stated that May 16th is cruise ship day and as much pressure that can be applied in all arenas needs to be applied to get vehicle traffic in and out of Whittier.

Peter Denmark stated that it’s time to stop screwing around.  It has been admitted by now that the first two weeks after the rockslide occurred was absolutely wasted.

Peter Denmark stated that we have to find a way to apply more pressure to open the doors so that these businesses can operate.

Mayor Lunceford stated that he has had the same conversation with DOT but the bottom line is, they will not no matter how much pressure is put on them, will not open the tunnel unless they feel its safe.
Peter Denmark asked why they were not present tonight so that Council could talk to them.  He stated that his personal opinion is that not everything that can be done is being done.

B.  Vice Mayor Report – Jerry Vandergriff
None
7.    CITY MANAGER’S REPORT 
A.   City Manager Report – Mark Earnest
See written report in original council packet.
Mark Earnest stated that Mikunda Cottrell was in Whittier during the week of April 19th performing field work for the City’s annual audit.
Mark Earnest stated that John Bost will be coming out at some point in the not too distant future to make presentation to the City Council.
Mark Earnest announced Matt Abbey as Director of Administration and Dave Schofield as Public Safety Director.  Both are new hires for the City of Whittier.

Mark Earnest asked for Council’s consideration in establishing a time and date and place for the CVP Committee.  
Mark Earnest stated that Council had requested a greater role or a more direct role in the process and he believes it would still be appropriate to ask for participation from the Planning Commission, the Port and Harbor Commission, a representative from the Chamber of Commerce, and a Cruise Ship Representative.
Shannon Tolman suggested the first week in June.
Jerry Vandergriff suggested Thursday, June 4th at 5:00 pm.

The rest of the Council agreed.

Shannon Tolman asked how long Mikunda Cottrell has performed the annual audits for the City of Whittier.
Mark Earnest stated that he was not exactly sure but that he has audit reports going back to at least 1992.

Shannon Tolman asked for audit reports from the last three years.

Shannon Tolman asked if the City was providing the Public Safety Director and the Director of Administration with a place to stay.

Mark Earnest answered “We are temporarily for the Director of Administration because of the tunnel closure.”

B.  Director’s report


1.  Harbor Master – Ed Barrett

Ed Barrett stated that some received his written report and some did not.
Ed Barrett stated that he is still in the process of hiring a summer parking attendant.

Ed Barrett stated that they are down to the wire with the East Boat Ramp Replacement Project and will begin preparing for the Ribbon Cutting Ceremony to take place Memorial Day Weekend.

Ed Barrett stated that his staff is taking some time to work on the facility.  They are planning on painting two sides of the office building and the entire inside and bringing the bathrooms up to a higher standard.
2. Public Safety – Dave Schofield
See written report in original council packet
Dave Schofield stated that he had nothing to add to his written report and he welcomed any questions.

Peter Denmark asked Dave Schofield if he was aware of an ongoing Council request to provide an inventory of the Fire Department and a current roster of members and what their level of training is, and an equipment schedule including an inventory and maintenance and replacement schedule and a ready status and maintenance schedule for all vehicles.
Dave Schofield answered “no.”

Juan Cardenas asked where we were in terms of looking for a medic.

Dave Schofield stated that we are hiring two paramedics, James Hale and Amy Smith.

3. Public Works – Gregg Hanson
See written report in original council packet
Gregg Hanson stated that in past years the paramedic coverage had been on cruise ship days and Mark mentioned that the City is striving this year to have 24-7 coverage throughout the summer.

Gregg Hanson stated that his staff his trying to get some vacation time in, Ben Leniz is gone this week and Cam Bender will be gone a couple of weeks in May.

Gregg Hanson also announced that Cam Bender had just passed his Water Operator II test and is now certified.
Mayor Lunceford suggested that Administration issue a congratulations letter and certificate.

Peter Denmark told Gregg Hanson “I understand you are leaving us soon.”

Gregg Hanson answered “yes sir.”

Peter Denmark offered a thank you to Gregg Hanson and told him that it was wonderful meeting him and working with him.

Gregg Hanson said “You’re very welcome.”

Peter Denmark stated that the City’s only two certified water operators are Ben Leniz and Cam Bender and with Ben Leniz close to retirement it might be a priority for Public Works to be working to garner another certified water operator or at least a water operator I otherwise Cam is the only guy.

Gregg Hanson stated that Administration had started that conversation with him this week and we are starting to look for the best pathway to accomplish that.

Peter Denmark stated that he believes that the City should go ahead with painting a walkway from the parking lot to the pedestrian tunnel and he asked if it was possible to install seasonal temporary speed bumps on that road to slow traffic down.
Gregg Hanson stated that that may be a good idea we put speed bumps in front of the school that are temporary for the summer and are removed in the winter for snow removal.

Peter Denmark asked if there was anything that could be done, given the road closure to help people get their studded tires off of their vehicles.
Gregg Hanson stated that the Public Works Department could certainly help, we don’t want to get back into the tire business but we can help people change tires we are in trouble on the fact that we cannot balance the tires, we do not have a tire balancing machine.
The meeting recessed at approximately 8:18 pm for a ten minute break.

The meeting reconvened at approximately 8:29 pm.

8.
CITIZEN’S COMMENTS ON AGENDA ITEMS NOT SCHEDULED FOR PUBLIC HEARING
None
9.
CONSENT CALENDAR
None
10.
PUBLIC HEARINGS (NON-ORDINANCE)

A.  Whittier Inn, LLC – Variance Hearing on Use Restrictions and Height Restrictions
Mark Earnest stated that this is an item that administration wanted to bring before Council to get official approval on.

Mark Earnest reported that Administration did research of Council minutes and Planning Commission minutes and did see the discussion regarding the request for a variance for the use restriction and that was to permit use as a hotel in the harbor district and the other was for the height restriction and that was to facilitate the lighthouse structure on top of the building.

MOTION:  Juan Cardenas made a motion to approve the Use Restrictions and the Height Restrictions variance for the Whittier Inn, LLC
SECONDED:  Jerry Vandergriff seconded the motion.
DISCUSSION: Debbie Harris introduced herself to Council as the General Manager for the Whittier Inn and she thanked the Council for officially approving the variance.
Peter Denmark stated that his concern is that the City does not incur responsibility for the issues on the breakwater at the harbor entrance.  The storm of 2006 that eroded that rubble and exposed some of the foundation of the hotel was an issue that the City addressed years ago and it was established that it was the responsibility of the building owner.
Peter Denmark stated that as the City approaches this variance he just wants to make sure the City does not take responsibility to that issue.
Mark Earnest stated that that issue is specifically addressed in the lease and this variance request has no bearing on that concern.  That does not change the lease terms in anyway and that obligation does not change.

Peter Denmark thanked Mark Earnest for verifying his concern.

VOTE:  Motion passed unanimously.

11.
PRESENTATIONS

None
12. ORDINANCES

A.  Introduction (first reading)
None
B.  Public Hearing (second reading)
None
13.
RESOLUTIONS
None 
14.
UNFINISHED BUSINESS

A.  Leases
1.  Hobo Bay

2.  Swiftwater Seafood

Mark Earnest stated that Administration will be contacting those individuals involved in the two outstanding leases this week to schedule a signing date.
15.
NEW BUSINESS
A.  Harbor Store / Avis Car Rental – RC Collin / Larry Bussman
Mayor Lunceford asked Councilor Tolman if he was correct in recalling that Council was going to allow Mr. Collin to operate at least through this summer with the Avis Car Rental Building on the Harbor Store Lease Lot.

Councilor Tolman stated that Council had decided at the last meeting to allow Mr. Collin temporary use of the area next to the Harbor Store for the Avis office building until Council can review his lease file on prior agreements regarding this issue and until Council can discuss a long term solution.

Councilor Tolman also added that Administration was asked to send RC Collin a letter acknowledging his request and that Administration would get back with him after the next regularly scheduled council meeting when Council addresses the issue under “New Business”.

Mark Earnest asked if Council would like to have discussion.
Mayor Lunceford asked for a motion to allow RC Collin temporary use and open for discussion.

MOTION:  Shannon Tolman made a motion to allow RC Collin temporary use of the area next to the Harbor Store for the Avis office building. 
SECONDED: Juan Cardenas seconded the motion.
DISCUSSION:  Mark Earnest stated that he had provided in Council packets, last year’s authorization to facilitate the place of the Avis building on the Harbor Store Lease Area.  
Mark Earnest stated that is just for historical record.  The settlement agreement, which is the lease agreement is dated December 2006 and is a process by which the dispute was remedied.  

Mark Earnest stated that there was a lawsuit and the City had made an effort to terminate the lease due to compliance issues or lack there of.

Mark Earnest stated that what subsequently ensued was an agreement that was facilitated by a judge.  Mark stated that he took part in that part of the process and one of the requirements in the agreement which was agreed to by both parties was that the operation of the car rental would not be in that area.

Mark Earnest stated that the City Council can waive that requirement.  There is nothing that would prevent the Council from granting a temporary extension or exemption to this. If both parties are in agreement that is something that is allowed.

Mark Earnest stated that the City administration has no objection.  Mark said “I would just want to make a minor point here that in the letter from Mr. Collin indicated that the City Harbormaster supports this, I think that more accurately, the Harbormaster does not object to the continuation.”

Mark Earnest stated that it is up to the City Council. 

Juan Cardenas stated that he would like to see this go forward.

Becky Cotner said “So basically what we are talking about is number 14, paragraph 3 of the lease agreement.”
Becky Cotner asked “when Mr. Collin parks the rental vehicles in the harbor parking lot is he buying parking permits for those cars that he leaves there.”
Mayor Lunceford asked Harbormaster, Ed Barrett if he could address the parking permit issue.

Ed Barrett stated that he would like to address the issue because there has been usage of his name in Mr. Collin’s letter.

Ed Barrett stated that he does manage the parking but he does not manage the lease.

Ed Barrett said “when I was asked about this my view was toward the parking operation not the lease and I told him that I was unaffected by this idea as long as I did not end up with rental cars in the two hour parking or rental cars in the permit parking, and my goal is to make it absolutely the same for everyone all the time so if there are rental cars in the parking lot they need to be parked for two hours or they need a permit.”
Ed Barrett responded to Councilor Cotner “So the answer to your question is yes, they need permits if they are going to be parked there.”

Mayor Lunceford asked Ed Barrett if he was going to have personnel enforcing the parking permits.

Ed Barrett replied “absolutely.”

Councilor asked “Are we going to grant this permanently or temporarily?”

Mark Earnest replied “I would prefer, I think the request was for temporary use.”  

Vice Mayor Vandergriff asked “What is the problem with him having the office for the rental business on that property in the first place?”

Mark Earnest stated “It is up to the City Council you can make the decision on what you think is in the best interest of the City.”
Councilor Tolman suggested an amendment to the motion to granting RC Collin temporary use for the summer and then on the first of October have him provide the City with a business plan for the use of that property.
The Councilor that seconded the motion, Juan Cardenas agreed.

VOTE:   Shannon Tolman:  Yes, Juan Cardenas:  Yes, Mary Brenneman:  Yes, Becky Cotner:  Yes, Lester Lunceford:  Yes, Jerry Vandergriff:  Yes, Peter Denmark:  Yes.
Motion passed 7-0.

B.  Approval of Letter of Intent between City of Whittier and Sea Lion Corporation/Whittier Inn, LLC
MOTION:  Peter Denmark made a motion to approve the letter of intent between the City of Whittier and Sea Lion Corporation/Whittier Inn, LLC
SECONDED:  Jerry Vandergriff seconded the motion.

VOTE:   Motion passed unanimously.

16.
COUNCIL DISCUSSION
Peter Denmark stated that he wanted to follow up on an older council action that we haven’t paid much attention to recently and that was the designation of the Buckner Building as a nuisance and he suggested that Council renew that effort.
Jerry Vandergriff suggested that the City consider this for the CVP money is buying out the ownership of that building.  

Jerry Vandergriff stated that it is his understanding that once the City owns it that we would be able to get federal funds to renovate it or remove it.
Peter Denmark stated that last year we started transmitting meeting documents by email to all Councilors, interested parties and it would be helpful if we could follow our own code and have these documents in our hands five days before the meeting.

17.
CITIZENS’ DISCUSSION
None
18. COUNCIL AND ADMINISTRATION RESPONSE TO CITIZENS’ COMMENTS
None
19.
COUNCIL DIRECTION TO CITY MANAGER

None
20.
EXECUTIVE SESSION
MOTION:  Jerry Vandergriff made a motion to go into executive session regarding matters, which by law or ordinance are required to be confidential and matters involving consideration of government records that by law are not subject to public disclosure.
SECONDED:  Juan Cardenas seconded the motion.
VOTE:  Motion passed unanimously
Council went into executive session at approximately 9:04 pm

MOTION:  Jerry Vandergriff made a motion to go into regular session at approximately 10:07 pm
SECONDED:  Juan Cardenas seconded the motion.
VOTE:  Motion passed unanimously.
Mark Earnest stated that for the record the item that was specifically addresses in executive session was the reorganization of the Fire Department.
MOTION:  Peter Denmark made a motion to reschedule the City Manager’s evaluation for the next regularly scheduled council meeting.
SECONDED:  Becky Cotner seconded the motion.
VOTE:  Motion passed unanimously.

MOTION:  Shannon Tolman made a motion to direct Administration to gets bids on supplying 9 lap tops for Council use as well as for City Clerk and City Manager.
SECONDED:  Juan Cardenas seconded the motion.

DISCUSSION:  Peter Denmark suggested amending the motion to read that the computers are to be used on an intra net basis.
The maker of the motion and the second to the motion both agreed.

VOTE:  Motion passed unanimously.

MOTION:  Shannon Tolman made a motion to direct Administration to get bids on striping the City’s Main Streets.
SECONDED:  Peter Denmark seconded the motion.
VOTE:  Motion passed unanimously.

MOTION:  Shannon Tolman made a motion to direct Administration to get quotes on street identification signage.
SECONDED:  Juan Cardenas seconded the motion.
VOTE:  Motion passed unanimously.

MOTION:  Shannon Tolman made a motion to direct Administration to research which easements can be landscaped and get price quotes for.
SECONDED:  Juan Cardenas seconded the motion.
VOTE:  Motion passed unanimously.

21.  ADJOURNMENT

MOTION:  Peter Denmark moved to adjourn the meeting at 10:20 pm.
SECONDED:  Juan Cardenas seconded the motion.
VOTE:  Motion passed unanimously
Attest:
____________________________

            _______________________________

Brenda Krol







            Lester Lunceford
City Clerk







            Mayor
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