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WHITTIER CITY COUNCIL 

 REGULAR MEETING 
TUESDAY, JUNE 17, 2008
7:00 PM
COUNCIL CHAMBERS 

P-12 BUILDING
MINUTES
1.
CALL TO ORDER 

Mayor Lunceford called the meeting to order at 7:02 pm. 
2.
OPENING CEREMONY 
Mayor Lunceford led the Pledge of Allegiance.
3.
ROLL CALL
A.  Council Members Present: Peter Denmark, Jerry Vandergriff, Lester Lunceford, Juan Cardenas, Dave Goldstein, Pete Heddell, Becky Cotner
B.  Council Members Absent:  None
C.  Excused Absence:  None
D.   Administration Present:  Brenda Krol, City Clerk; Mark Earnest, City Manager
Others present included:  Rick Harwell, Doris V. Bender, Bonnie Lymer, Bob Haskell, Ed Barrett, Bill Rome, Gregg Hanson, Marilynn Heddell
4.
APPROVAL OF MINUTES
A.
20 May 2008, Regular Meeting Minutes

B.
03 June 2008, Regular Meeting Minutes
MOTION:  Dave Goldstein made a motion to approve the regular meeting minutes of May 20th 2008 and June 3rd 2008 as written.
SECONDED:  Jerry Vandergriff seconded the motion.

VOTE:   Dave Goldstein:  Yes, Jerry Vandergriff:  Yes, Lester Lunceford:  Yes, Becky Cotner:  Yes, Pete Heddell:  Yes, Juan Cardenas:  Yes, Peter Denmark:  Yes.
Motion passed 7-0.

5.  APPROVAL OF REGULAR MEETING AGENDA 
MOTION:  Pete Heddell made a motion to approve the regular meeting agenda as written.
SECONDED:  Jerry Vandergriff seconded the motion.
VOTE:  Motion passed unanimously.
6.  
MAYOR’S REPORT – MAYOR LESTER LUNCEFORD
A.  
Mayor Report – Mayor Lunceford
Mayor Lunceford gave a brief report of the Whittier Chamber of Commerce meeting that he attended this afternoon.
Mayor Lunceford stated that approximately 582 people participated in the Annual Whittier Tunnel Walk that was held June 8th.

B.  Vice Mayor Report – Jerry Vandergriff
None
C.  Other Reports on Commissions and Projects

   1.  Planning and Zoning

None

   2.  Port and Harbor
None
7.    CITY MANAGER’S REPORT 
A.   City Manager Report – Mark Earnest
See City Manager’s written report in original council packet.
Mark Earnest apologized for the lateness of his report, he had been very ill this past week and he was out of the state for 3 of the 5 days.
Mark Earnest stated that he had made a changed proposed amendment for the budget amendment ordinance tonight based on the discussion from the council work session last Thursday.  
Mark Earnest stated that he just received the final number for the Commercial Vessel Passenger Tax for this year and the City should be receiving that payment in the near future.

Mark Earnest stated that the City was able to get an additional $800,000 for the east boat ramp replacement project, bringing the total funding for that project up to 2.4 million dollars. 
Mark Earnest stated that administration did constitute the Commercial Passenger Vessel Committee to review the projects for submittal to the City Council for approval.
Mark Earnest stated that he had asked Mr. Reed Stoops to serve on the committee as a representative of the cruise ship sector and he agreed.  Mr. Stoops is a significant owner of the dock facility and he works very closely with, Princess, Carnival and other cruise lines.
B.  Finance Report – April 2008
See May 2008 revenue and expense report in council packet

8.
CITIZEN’S COMMENTS ON AGENDA ITEMS NOT SCHEDULED FOR PUBLIC HEARING
None
9.
CONSENT CALENDAR
None
10.
PUBLIC HEARINGS (NON-ORDINANCE)

None
11.
PRESENTATIONS

None
12. ORDINANCES

A.  Introduction (first reading)
None

B.  Public Hearings (second reading)
1.  #531-08 – An ordinance amending chapter 17.16 of the Whittier Municipal Code to establish a marine park district.
MOTION:  Juan Cardenas made a motion to open the public hearing on ordinance #531-08

SECONDED:  Peter Denmark seconded the motion.

VOTE:  Motion passed unanimously
Mayor Lunceford opened the public hearing on ordinance #531-08.

Hearing no public comments Mayor Lunceford entertained a motion to close the public hearing on ordinance #531-08.

MOTION:  Juan Cardenas made a motion to close the public hearing on ordinance #531-08

SECONDED:  Jerry Vandergriff seconded the motion.

VOTE:  Motion passed unanimously.
Dave Goldstein stated that #1 under subsection A of 17.16.221 Marine Park Use Regulations seemed prejudicial and he recommended rewording that part of the ordinance.

Jerry Vandergriff agreed with Dave Goldstein.

Mark Earnest suggested eliminating #1.

MOTION:  Jerry Vandergriff made a motion to remove 17.16.221 A1 and renumber 2 to number 1.
SECONDED:  Dave Goldstein seconded the motion.

VOTE:  Motion passed unanimously.

MOTION:  Juan Cardenas made a motion to adopt ordinance #531-08 as amended.

SECONDED:  Jerry Vandergriff seconded the motion.

VOTE:  Motion passed unanimously.

2.  #536-08 – An ordinance approving an amendment to the CY 2008 budget of revenue and appropriations as necessary for the budget.
MOTION:  Juan Cardenas made a motion to open the public hearing on ordinance #536-08.

SECONDED:  Dave Goldstein seconded the motion.

VOTE:  Motion passed unanimously
Mayor Lunceford opened the public hearing on ordinance #536-08.

Hearing no public comments Mayor Lunceford entertained a motion to close the public hearing on ordinance #536-08.

MOTION:  Dave Goldstein made a motion to close the public hearing on ordinance #536-08.

SECONDED:  Juan Cardenas seconded the motion.

VOTE:  Motion passed unanimously
MOTION:  Jerry Vandergriff made a motion to adopt ordinance #536-08 (am. #1)

SECONDED:  Juan Cardenas seconded the motion.

DISCUSSION:  Mark Earnest stated that he had prepared an amendment #1 to ordinance #536-08.  

Mark Earnest went over the amendment #1 change to ordinance #536-08.
Mark Earnest stated that the actual numbers for the Commercial Vessel Passenger (CVP) Tax were just received last week so the budget amendment reflects the actual revenues for that.

Mark Earnest stated that the second change is on Shotgun Cove Development, he is recommending increasing the Transfers to Government Capital $125,000.  That will cover the consulting services that we will be discussing at the next council meeting.
Mark Earnest stated that he is requesting council’s consideration on the amendment to ordinance #536-08.
Peter Denmark stated that he is still under the impression that the city is currently operating under an austerity budget and this budget amendment reflects an input of over a million dollars in additional revenues.  
Peter Denmark stated that he cannot approve this budget ordinance until we have done some long term budgeting with a grant calendar overlay as a function of our comprehensive plan and the comprehensive work list.

Mark Earnest stated that we don’t need to have a comprehensive plan or a long term budget, (which we are working on) to get information to help us make a decision.  
Mark Earnest stated that the process is that we go out with an RFP, we received the proposals, evaluate them and then make recommendation to the city council for proceeding.  
Mark Earnest stated that the funds do not get expended until the city council approves the proposal which includes the scope and the fee.

Mayor Lunceford stated that he agrees with both Peter Denmark and Mark Earnest.  We need to do this now but yet council has been asking for a long range budget plan for several months if not a year.
Mayor Lunceford stated that he doesn’t understand what the problem is with presenting the council with that long term budget plan and whether or not council needs to take some type of an official action, we took an official action in form of a resolution stating that the city was under an austerity budget.

Mark Earnest stated that it is kind of hard to define austerity.  The City was in a much more dire condition six months ago than we are today.  We doubled the local PTBT tax, we have increased our sales tax by 40% and those are two extraordinarily important revenue sources for the general fund.
Mark Earnest stated that the situation with the harbor has been greatly alleviated with rate increases since he has been here, cumulatively about 80 to 90%, the water and sewer utility we had rate increases of approximately 63%. 

Mark Earnest stated that we are budgeting very conservatively and he does have a draft of the long term capital program and that is going to come into play when the city is looking at expending the large capital dollars.

Dave Goldstein stated that he sees the need to move ahead with this particular budget amendment and he strongly endorses Councilor Denmark’s request and he would support a resolution in asking for long term budget planning.
Peter Denmark stated that everyone tells him that they agree with what he is saying but nobody is willing to do the exercise, it has been two years and he has had about enough.

Peter Denmark stated that generally he has great faith in the direction the city is heading but the bang he is drumming is process and procedure and we are not following it.
Peter Denmark stated that Whittier has a history of financial mismanagement and by not dialing this in, by not following some long term budgeting issues we are setting the stage to do it again.  
Peter Denmark stated that he believes everybody, the staff and all the councilors have their hearts and minds in the right place but unless we create the series of steps to do this scientifically we are walking down the path to heartache.

Mark Earnest stated that we can’t do long term budget planning unless we know what the numbers are, we can’t plan this building replacement or roof replacement unless we get the numbers and the purpose of this RFP is to help us get numbers so that we can do long term planning for the construction which is what we are going to have to plan for.
Mark Earnest stated that he had distributed a long term, twenty year plan of the cruise ship tax revenue, identified several projects that he believed would qualify and laid out a plan that would show when those funds could be tapped into, Mark stated that some of the projects included water project, P-12 roof repair, small boat harbor project, levee repairs and public safety vehicles.
Pete Heddell suggested creating an enterprise fund for the cruise ship vessel passenger tax and then the projects approved for the cruise ship passenger tax expenditure, as they come forward could be paid for out of that enterprise fund.
Mark Earnest stated that this is not proposed to go into the general fund; the special revenue fund is a separate fund from the general fund, completely separate just as the enterprise fund is separate.
Peter Denmark stated that he is trying to send the same message that he has been talking about for two years and he gets lip service that everybody essentially agrees but we don’t agree enough to actually do it.
Jerry Vandergriff stated that he has a lot of the same concerns that Peter Denmark does and initially he was thinking about not approving the budget amendment.  
Jerry Vandergriff stated that most of his concerns are with the general fund and with the enterprise funds.  He stated that he does not like spending money on these other things when we still don’t have enough employees.  
VOTE:  Jerry Vandergriff:  Yes, Juan Cardenas:  Yes, Dave Goldstein:  Yes, Pete Heddell:  Yes, Lester Lunceford:  No, Peter Denmark:  No, Becky Cotner:  No
Motion passed 4-3.
Mayor Lunceford entertained a motion to direct the City Manager to come up with a long range plan like the council has been asking for and if he is not clear on what the council is asking for then he suggested scheduling a work shop so that council could tell him what they want.
MOTION:  Jerry Vandergriff made a motion to direct the city manager to develop a long term budget plan.

SECONDED:  Juan Cardenas seconded the motion.

VOTE:  Motion passed unanimously
3.  #537-08 – An ordinance amending Chapter 2.32 of the Whittier Code of Ordinances.
MOTION:  Jerry Vandergriff made a motion to open the public hearing on ordinance #537-08.

SECONDED:  Juan Cardenas seconded the motion.

VOTE:  Motion passed unanimously
Mayor Lunceford opened the public hearing on ordinance #537-08.
Hearing no public comments Mayor Lunceford entertained a motion to close the public hearing on ordinance #537-08.

MOTION:  Dave Goldstein made a motion to close the public hearing on ordinance #537-08.

SECONDED:  Juan Cardenas seconded the motion.

VOTE:  Motion passed unanimously
MOTION:  Jerry Vandergriff made a motion to adopt ordinance #537-08.

SECONDED:  Juan Cardenas seconded the motion.

DISCUSSION:  Juan Cardenas referred to the last paragraph on page 3 of the ordinance and stated that he had some concern regarding changing the structure of the grievance committee.
Juan Cardenas asked if there was something that council could do to word the ordinance differently to have better consistency regarding the grievance committee.
Mark Earnest stated that the personnel board is being eliminated through this action.  

Mark Earnest stated that he has looked at every municipal code in the State of Alaska that has their code on line and nobody has a grievance procedure like Whittier, it is unique, it is so unique that there is not anything close to it.

There was some brief discussion regarding the membership of the grievance committee.
Council decided to change 2.70.055 Membership on page 3 of ordinance #537-08 to read the grievance committee shall be composed of the city council instead of three council members and to include the grievance procedure to be in executive session.
Mark Earnest suggested removing the brackets on and other charges under article 2.70.715 Mileage allowance on page 33.

The maker of the motion, Jerry Vandergriff amended his motion to adopt ordinance #537-08 as amended to include the grievance procedure be in executive session of the city council and to remove the brackets on and other charges under 2.70.715 Mileage allowance on page 33 of the ordinance.
The second to the motion, Juan Cardenas agreed.

VOTE: Jerry Vandergriff:  Yes, Juan Cardenas:  Yes, Peter Denmark:  Yes, Lester Lunceford:  Yes, Dave Goldstein:  Yes, Pete Heddell:  Yes, Becky Cotner:  Yes

Motion passed 7-0.

13.
RESOLUTIONS
A.  #894-08 – A resolution authorizing the city manager to enter into a professional services agreement with Alaska Waste Management
Rick Harwell stated the agreement between the City and Alaska Waste Management had expired and the new agreement has been reviewed by the city’s attorney.

MOTION:  Juan Cardenas made a motion to adopt resolution #894-08

SECONDED:  Jerry Vandergriff seconded the motion.

VOTE:  Motion passed unanimously
14.
UNFINISHED BUSINESS
A.
Old AMHS terminal building
Mark Earnest stated that he would contact Phil Johnston this week and if administration didn’t have this nailed down by the next council meeting then he would make a recommendation to council to declare the old AMHS terminal building a nuisance.

B.  Montauk Environmental Clean up

Mark Earnest stated that this was a subject of an executive session; he believes that the process is proceeding and anything more than that he would have to get with council at the next meeting.
C.  Pay Plan
Mark Earnest stated that he was going to request council’s consideration of the pay plan at the next council meeting or schedule a work session to discuss it more.
Mayor Lunceford suggested that during council discussion the council decide on whether to schedule a work session.

D.  Mill rate increase

Mark Earnest suggested that instead of mill rate increase the council have a work session to discuss revenue enhancement.

Peter Denmark stated that this is not the time of year for holding work sessions.

Peter Denmark stated that this is winter business.
Jerry Vandergriff agreed with Councilor Denmark and as witnessed by Councilor Goldstein and himself at the last scheduled work session the summer is the busy time and that this should wait until we have good representation of the City Council.

15.
NEW BUSINESS
A.  AMGA Appeal
See memo in original council packet regarding AMGA appeal.
B.  Custom Marine appeal – water bill
See memo from Public Works Director Gregg Hanson and written appeal from Custom Marine Service in original council packet.
Gregg Hanson briefly went over his memo to council and stated that at this point he sees no basis to reduce Custom Marine Services water bill or to provide them a payment plan.  

Gregg Hanson stated that Custom Marine Services used this water and it went through their wastewater system.  Negotiating these situations establishes a bad precedent 

Juan Cardenas stated that he would like to see the bill hold and possibly, as a middle ground allow them a payment plan.

Peter Denmark stated that he does not want to override prudent thinking by city staff and mandating their job but if financial hardship is declared by a neighbor he would be inclined to respond by allowing a payment plan with interest.
MOTION:  Juan Cardenas made a motion to have Custom Marine Services bill stand as is and offer them an option of paying within six months with a payment plan and if they default within that time then the bill would become due immediately.

SECONDED:  Peter Denmark seconded the motion.

VOTE:  Juan Cardenas:  Yes, Peter Denmark:  Yes, Becky Cotner:  No, Pete Heddell:  No, Dave Goldstein:  No, Jerry Vandergriff:  Yes, Lester Lunceford:  No

Motion failed 4-3.
MOTION:  Jerry Vandergriff made a motion to deny Custom Marine Services appeal of their water bill.

SECONDED:  Pete Heddell seconded the motion.

VOTE:  Motion passed unanimously
C.  4th of July Fireworks

MOTION:  Jerry Vandergriff made a motion to allow fireworks within the City from July 2nd through July 6th between the hours of 12:00 pm noon to 12:00am midnight within the restrictions that they are within 300 feet of the water and away from wooded and residential areas.

SECONDED:  Juan Cardenas seconded the motion.

VOTE:  Motion passed unanimously
16.
COUNCIL DISCUSSION
Dave Goldstein stated that he would like to see administration move more aggressively the lease holders who are not in compliance with their lease.
Mark Earnest stated that the administration just went through and did a thorough cleaning and organization of the city’s tax role and the similar effort is underway or is initiated for the city leases.

Dave Goldstein stated that there are a lot of problems with the leases.  The intent of the leases was to generate the lease payments to the city and sales tax.

Dave Goldstein stated that he would like to see the administration move in an aggressive way that basically gives people the chance to comply in six or nine months to fully comply with the terms of the original lease agreement and if the conditions of the lease are not met then the lease would revert back to the city and the city make them available people who will comply.
Mayor Lunceford stated that he has been approached at least three times in the last couple of weeks about bringing more cruise ships to Whittier and Navy and Coast Guard vessels.

MOTION:  Pete Heddell made a motion to encourage any and all commercial and other water traffic in Whittier.
SECONDED:  Juan Cardenas seconded the motion.

VOTE:  Motion passed unanimously
MOTION:  Juan Cardenas made a motion of reconsideration of ordinance #536-08 (am. #1).
SECONDED:  Peter Denmark seconded the motion.

DISCUSSION:  Juan Cardenas stated that this was not to reflect the administration this is more to make a point of our long term goals.  He would like to this ordinance postponed until we see a draft of the long term budget plan.

There was some heated discussion back and forth between administration and council.

VOTE:  Juan Cardenas:  Yes, Peter Denmark:  Yes, Jerry Vandergriff:  Yes, Lester Lunceford:  Yes, Dave Goldstein: No, Pete Heddell:  No, Becky Cotner:  No
Motion passed 4-3.

MOTION:  Jerry Vandergriff made a motion to adopt ordinance #536-08 (am. #1)

SECONDED:  Pete Heddell seconded the motion.

VOTE:  Jerry Vandergriff:  Yes, Pete Heddell:  Yes, Becky Cotner:  Yes, Dave Goldstein:  Yes, Juan Cardenas:  No, Lester Lunceford:  Yes, Peter Denmark:  No
Motion passed 5-2.

17.
CITIZENS’ DISCUSSION
Rick Harwell thanked Bob Haskell and the Public Safety Department for holding and organizing the bike rodeo.
18. COUNCIL AND ADMINISTRATION RESPONSE TO CITIZENS’ COMMENTS
None
19.
COUNCIL DIRECTION TO CITY MANAGER

None
20.  ADJOURNMENT

MOTION:  Juan Cardenas moved to adjourn the meeting at 10:43 pm
SECONDED:  Jerry Vandergriff seconded the motion.
VOTE:  Motion passed unanimously
Attest:
____________________________

            _______________________________

Brenda Krol







            Lester Lunceford

City Clerk







            Mayor
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